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FOOD SAFETY PROGRAM PROCEDURAL MEMORANDUM No. 5

DATE:


January 1, 2010
TO:


Environmental Health Division



Food Safety Program
Staff

FROM:

Bob Custard, REHS



Environmental Health Manager




Kristin Garcia, MPH, REHS



Environmental Health Supervisor

SUBJECT:
Enforcement of the Food and Food Handling Code of the City of Alexandria
PURPOSE:

The purpose of this policy is to adopt a broad-based, well-defined enforcement policy for Alexandria’s Food Safety Program.  When combined with the Food Code and other Food Safety Program policies, this policy provides guidelines and procedures for enforcement. This policy describes the responsibilities of all parties and sanctions for non-compliance. This policy also assures due process for the food establishments regulated by the Alexandria Health Department.

BACKGROUND:

Although situations requiring enforcement actions comprise a small percentage of those encountered by Environmental Health Specialists in food establishments, enforcement tools must be available to address immediate or imminent health hazards or situations where compliance is not voluntarily obtained.  Those establishments that do not comply with the law are subject to administrative disciplinary actions. 

This policy applies a progressive enforcement approach. When used in conjunction with Food Safety Program Procedural Memorandum No. 4: Compliance Process for Foodborne Illness Risk Factor and Public Health Intervention Violations, this approach begins with education and training and progresses to the levying of civil penalties (fines) or restriction of operations. When applied consistently, it promotes fair and objective treatment of all food establishments. 
To ensure compliance, enforcement actions must include timely and appropriate follow-up by the Health Department. 

DEFINITIONS:

Food Code - 
The Food and Food Handling Code of the City of Alexandria and, as adopted by Title 11, Chapter 2 of the Code of the City of Alexandria, the FDA Food Code.
Food Safety Management Team – The Environmental Health Manager, Environmental Health (Food Safety Program) Supervisor, and District Standardization Officer.
EHS – Environmental Health Specialist or Environmental Health Specialist Senior

Hearing Officer - The Health Director or their designee

Permit Holder - The permit holder or their agent of a food establishment (i.e., person in charge)

POLICY:

I. Civil Penalties

This section is specific for Risk Factor and Public Health Intervention violations. Section(III) of this policy provides procedures for levying civil penalties for Good Retail Practice violations.

A. When a violation is observed for the first time in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. The evaluation report shall serve as a written warning.

B. When a violation is observed for the second time in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount established by the Food Code for a first ticketed violation shall be levied to the person or owner responsible for the repeated violation. 

C. When a violation is observed three or more times in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a repeat ticketed violation shall be levied to the person or owner responsible for the repeated violation.

II. Repeat Risk Factor and Public Health Intervention (RF/PHI) Violations

A. When a RF/PHI violation is observed for the first and second times in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. Pursuant to Section(I)(B) of this policy, a civil penalty shall be levied for the second violation. Pursuant to Food Safety Program Procedural Memorandum No. 4: Compliance Process for Risk Factor and Public Health Intervention Violations long term compliance options shall be discussed and implemented as necessary.

B. When a RF/PHI violation is observed for the third time in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. Pursuant to Section(I)(C) of this policy, a civil penalty shall be levied. The EHS shall refer the establishment file to the Environmental Health Supervisor for review.  

C. The Environmental Health Supervisor shall review the establishment’s history within ten business days and determine if further administrative action is warranted. 

1.
If further administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.

2. If enforcement action is warranted, an Administrative Conference shall be scheduled. 

D. If the Environmental Health Supervisor determines that further administrative action is warranted, an Administrative Conference shall be scheduled with the Environmental Health Supervisor, EHS and permit holder to discuss the repeated violation, compliance options and a compliance schedule. A Notice of Administrative Conference shall be issued to the permit holder via certified mail.  The Notice shall include the conference location, date and time as well as the purpose of the conference, a description of the repeated violation and the corresponding section of the Food Code. The notice shall request that the permit holder bring a compliance plan to the conference.

E. During the Administrative Conference, the Health Department and the permit holder should agree upon a compliance plan and schedule. An Administrative Conference results letter that summarizes the results of the conference and notifies the permit-holder of an approximate follow-up evaluation date shall be issued to the permit holder via certified mail within ten business days of the conference. 

F. An Administrative Conference follow-up evaluation shall be conducted by the EHS not sooner than ten business days, but within thirty business days of the service date of the Administrative Conference Results letter. 

1. If compliance with the Administrative Conference agreement is observed, then compliance shall be documented in an evaluation report and the establishment will be returned to its regular inspection frequency. If the repeated violation is observed and documented at a subsequent evaluation within twelve months of the Administrative Conference follow-up evaluation then the EHS shall proceed with enforcement actions pursuant to Section(II)(F)(2) of this policy. 

2. If non-compliance with the Administrative Conference agreement is observed during the follow-up evaluation or during an evaluation conducted within twelve months of the Administrative Conference, then a description of the violation and corresponding section of the Food Code shall be documented in an evaluation report. The EHS shall refer the establishment file to the Environmental Health Supervisor for review. Pursuant to Section(I)(C) of this policy, a civil penalty shall be levied.

G. The Environmental Health Supervisor shall review the establishment’s history within ten business days and determine if further administrative action is warranted. 

1. If further administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.

2. If further enforcement action is warranted, a Notice of Violation letter shall be issued to the permit holder. 

H. A Notice of Violation shall be issued to the permit holder via certified mail.  The Notice shall include a description of the repeated violation and the corresponding section of the Food Code and notify the permit-holder of an approximate follow-up evaluation date. The Notice shall inform the permit holder that failure to comply with the requirements of the Notice of Violation and the Food Code will result in further enforcement action.

I. A Notice of Violation follow-up evaluation shall be conducted by the EHS and District Standardization Officer (DSO) within ten business days of the service date of the Notice of Violation. 

1. If compliance with the Notice of Violation is observed, then compliance shall be documented in an evaluation report and the establishment will be returned to its regular inspection frequency. If the repeated violation is observed and documented at a subsequent evaluation within twelve months of the Notice of Violation follow-up evaluation then the EHS shall proceed with enforcement actions pursuant to Section(II)(I)(2) of this policy. 

2. If non-compliance with the Notice of Violation is observed during the follow-up evaluation or during an evaluation conducted within twelve months of the Notice of Violation, then a description of the violation and corresponding section of the Food Code shall be documented in an evaluation report. The EHS shall refer the establishment file to the Environmental Health Supervisor for review. Pursuant to Section(I)(C) of this policy, a civil penalty shall be levied.

J. The Environmental Health Supervisor shall review the establishment’s history within ten business days and determine if further administrative action is warranted. 

1. If further administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.

2. If further enforcement action is warranted, a Notice of Administrative Hearing letter shall be issued to the permit holder. 

K. An Administrative Hearing shall be scheduled with the Hearing Officer, Assistant City Attorney, Environmental Health Supervisor, DSO, EHS and permit holder to discuss the repeated violation. The Notice of Administrative Hearing shall contain the following information:

1. Time, date, and place of the Administrative Hearing;
2. Purpose of the Administrative Hearing;
3. Facts that constitute the basis or reason for the Administrative Hearing including specific details of violations or allegations, a description of the repeated violation and corresponding section of the Food Code; 
4. The rights of the respondent, including the right to be represented by counsel and to present witnesses and evidence on the respondent’s behalf. Notification that parties to an Administrative Hearing may present evidence in support of their position; 

5. The consequences of failing to appear at the Administrative Hearing;
6. Notification that the maximum penalty that may result from the Administrative Hearing is permit revocation;

7. Notification that the permit holder may respond to the notice in writing within seven calendar days after service and that a written response shall include the following information:

a. An admission or denial of each allegation of fact;
b. A statement as to whether the respondent waives the right to an Administrative Hearing;
c. A statement indicating whether the presence of witnesses for the Health Department is required;
d. The name and address of the respondent's or requester's legal counsel, if any; and may also contain
e. A statement of defense, mitigation, or explanation concerning any allegation of fact; 
f. A request to the Health Department for a settlement of the proceeding by consent agreement, if the Health Department provided this opportunity;
g. The name and address of the person (e.g., Environmental Health Manager) to whom such written response shall be addressed; and

h. At the Alexandria Health Department’s discretion, the procedure for the respondent to request an offer from the Health Department to settle the matter.
L. During the Administrative Hearing, the EHS Supervisor, DSO and EHS shall present evidence of noncompliance and a timeline of previous administrative actions. The permit holder may present evidence as well. The Hearing Officer shall render a decision within ten business days of the hearing and deem the permit holder in or out of compliance with the Food Code and its administrative requirements. The Hearing Officer has the authority to revoke the permit to operate at the time of the hearing or within ten business days of the hearing.

M. A Record of Hearing shall be prepared under the direction of the Hearing Officer and maintained as part of the Health Department’s records. The Record of Hearing shall include a complete record of the hearing (i.e., meeting summary). A copy of the Record of Hearing shall be issued to the permit holder via certified mail within ten business days of the hearing.

III. Repeat Good Retail Practice (GRP) Violations

NOTE: Enforcement action for GRP violations should only be pursued when the observations made for the repeat violation are the same as the original violation. For example, if 4-501.11 is cited during the first and second evaluations because a sandwich prep refrigerator in not functional, but cited during the third evaluation because the walk-in refrigerator is not functional then enforcement should not be pursued after the third evaluation. 

A. When a GRP violation is observed for the first and second times in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty shall not be issued at this time. Long term compliance options shall be discussed and implemented as necessary.

B. When a GRP violation is observed for the third time in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a first ticketed violation shall be levied. 

C. When a GRP violation is observed for the fourth time or more in a twelve month period or during four consecutive inspections it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a repeat ticketed violation shall be levied (provided that the previous civil penalty was issued within the previous twelve month period). The EHS shall refer the establishment file to the Environmental Health Supervisor for review.  

1. If further administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.

2. If enforcement action is warranted, proceed with enforcement actions pursuant to Section II(D)-(M) of this policy. 

IV. Certified Food Manager (CFM) Violations

The person in charge of a food establishment is accountable for developing, carrying out and enforcing procedures aimed at preventing foodborne illness (i.e., active managerial control). The Food Code recognizes the importance of active managerial control and therefore, requires the person in charge (or other employees) to demonstrate required knowledge of food safety through certification as a food protection manager. 

A. When no CFM is on the premises during the first evaluation in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a first ticketed violation shall be levied. 
B. When no CFM is on the premises during the second evaluation in a twelve month period it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a repeat ticketed violation shall be levied (provided that the previous civil penalty was issued within the previous twelve month period).  Pursuant to Food Safety Program Procedural Memorandum No. 4: Compliance Process for Risk Factor and Public Health Intervention Violations, long-term compliance options shall be discussed and implemented as necessary.
C. When no CFM is on the premises during the third evaluation in a twelve month period or for three consecutive evaluations it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a repeat ticketed violation shall be levied (provided that the previous civil penalty was issued within the previous twelve month period). A Closure Order shall be issued pursuant to Section 11-2-29 of the Food Code. 

1. The EHS shall consult with Food Safety Management prior to issuing a Closure Order.
2. The Closure Order shall be in writing, state the reason for closure and clearly specify the compliance requirements necessary to have the order rescinded. 
3. Food Safety Management shall notify appropriate parties, including the Administrative Support Staff, of the Closure Order.
4. The Administrative Support Staff shall document the closure in VENIS and in the Closure Log Book. 
5. When the EHS is notified by the permit holder that a CFM is on the premises the EHS shall:

a. Contact the establishment, verify that the CFM is present and obtain the CFM’s information including name, certificate number and date of expiration of the certification card;

b. Rescind the Closure Order, approve the establishment to reopen and notify the CFM that a follow-up evaluation will be conducted within ten business days to verify that a CFM is on the premises;

c. Create an evaluation report or electronic “Note to File” in VENIS that includes the date and time that the establishment was reopened and the CFM information listed above; and

d. Notify the Environmental Health Division by phone that the Closure Order was rescinded and that the establishment was reopened.

6. The Administrative Support Staff shall document that the Closure Order was rescinded in VENIS and in the Closure Log Book.

7. The EHS shall conduct a follow-up evaluation within ten business days to verify that a CFM is on the premises.

D. When no CFM is on the premises during the fourth evaluation in a twelve month period or for four consecutive evaluations it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. A civil penalty in the amount specified by the Food Code for a repeat ticketed violation shall be levied (provided that the previous civil penalty was issued within the previous twelve month period). A Closure Order shall be issued pursuant to Section 11-2-29 of the Food Code and Section IV(C) of this policy. The EHS shall refer the establishment file to the Environmental Health Supervisor for review.

E. The Environmental Health Supervisor shall review the establishment’s history within ten business days and determine if further administrative action is warranted. 

1. If administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.

2. If enforcement action is warranted, proceed with enforcement actions pursuant to Section II(D) of this policy.

V. Permit Suspension: Imminent Public Health Hazards

An imminent public health hazard is a significant threat or danger to public health that is considered to exist when there is evidence to show that a product, practice, circumstance, or event creates a situation that requires immediate correction of cessation of operation to prevent injury based on the number of potential injuries and the nature, severity, and duration of the anticipated injury. Conditions that present an imminent public health hazard that may require permit suspension include:

· Sewage backup into the food preparation, food storage, or food service areas that poses a risk of contamination to the food service operation.

· Substantial loss of normal operating water pressure.

· No hot water.

· Contaminated water supply. 
· No handwashing facility.

· Loss of electrical power, causing the establishment to be operated in an unsafe or unsanitary manner.

· Loss of refrigeration, which results in unsafe storage of potentially hazardous foods

· Fire in the food preparation, food storage, or food service areas that affects the establishment's operations, causing unsafe or unsanitary conditions.

· Flooding in the food preparation, food storage, or food service areas that affects the establishment's operations, causing unsafe or unsanitary conditions.

· Structural damage in the food preparation, food storage, or food service areas that affects the establishment's operations, causing unsafe or unsanitary conditions.

· An infestation of rodents, insects or other pests that has contaminated food, food products, and/or food contact surfaces. 

· Communicable disease in food service workers, which in the Health Director's judgment could cause a serious public health hazard. *

· A continuing foodborne illness epidemic that is not abated by control measures as directed by the Health Director *

· Any other situation deemed by the Health Director to represent a substantial and imminent health hazard *

*
These items require consultation with the Health Director BEFORE a Notice of Suspension is issued. 
A.
When an imminent public health hazard is observed it shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code.
B.
A civil penalty shall be levied for the violation causing the imminent public health hazard. 
C.
The EHS shall suspend the permit to operate pursuant to Section 11-2-26 of the Food Code. The EHS shall consult with Food Safety Management prior to issuing a Notice of Suspension.
D.
The EHS shall issue a written Notice of Suspension in an evaluation report that shall include the following information:
1. The reason for suspension;
2. Notification that the suspension is effective immediately (upon service) and that all food handling operations at the food establishment must cease immediately and that no further patrons shall be allowed to enter the establishment or be served;

3. The specific compliance requirements necessary to have the permit reinstated;

4. Notification that the permit holder is entitled to an Administrative Hearing provided that a written request is submitted to the Health Director within ten days. Note: A request for an Administrative Hearing will not void the permit suspension. 

E.
After consultation with the EHS, Food Safety Management shall notify appropriate parties, including the Administrative Support Staff, of the permit suspension.
F. The Administrative Support Staff shall document the suspension in VENIS and in the Suspension Log Book. 
G. When the EHS is notified by the permit holder that the imminent public health hazard no longer exists, the EHS shall conduct a follow-up evaluation as soon as possible and not later than two business days after notification.

1. If the imminent public health hazard is not observed at the time of the follow-up evaluation, the EHS shall re-instate the permit immediately. The EHS shall document the conditions observed, corrective actions taken and re-instatement of the permit in an evaluation report. 
2. If the imminent public health hazard is observed at the time of the follow-up evaluation the suspension shall be sustained. 

H. The Administrative Support Staff shall document that the permit was reinstated in VENIS and in the Suspension Log Book.
I. If an establishment’s permit to operate is suspended for the same imminent public health hazard two of more times in a twelve month period the EHS shall refer the establishment file to the Environmental Health Supervisor for review. 

J. The Environmental Health Supervisor shall review the establishment’s history within ten business days and determine if further administrative action is warranted. 

1. If administrative action is not warranted, the file shall be returned to the EHS with an explanation of follow-up actions that the EHS should pursue.
2. If enforcement action is warranted, proceed with enforcement actions pursuant to Section II(D) of this policy. 

VI. Operating without a Permit

Establishments may be found operating without a permit for the following reasons:

· New establishment operating prior to final construction evaluation and Health Department approval.

· Change of ownership.

· Failure to file required application and/or fee for renewal of permit.

A. When an establishment is in operation without a valid permit it shall be documented in a handwritten evaluation report.

B. A civil penalty shall be levied for operating without a valid permit.

C. A Closure Order shall be issued pursuant to Section 11-2-29 of the Food Code. The EHS shall consult with Food Safety Management prior to issuing the Closure Order.
1. The Closure Order shall be in writing on a handwritten evaluation form, state the reason for closure and clearly specify the compliance requirements necessary to have the order rescinded. 
2. After consultation with Food Safety Management, the EHS shall notify Administrative Support Staff and Plan Review Specialists, if appropriate, of the Closure Order.

D. If the Closure Order was issued because the establishment requires a final construction evaluation or due to a change of ownership, then a Plan Review Specialist will follow-up with appropriate communication and evaluation. The Closure Order will be considered rescinded when the Plan Review Specialist recommends issuance of a permit to operate.
E. If the Closure Order was issued due to failure to file the required application and/or fee for permit renewal, then the Closure Order will be considered rescinded when the permit holder submits the required application and/or fee for permit renewal.

VII. Operating under a Suspended Permit or Closure Order

Closure Orders and Permit Suspensions shall be enforced by any law enforcement officer with authority in the City of Alexandria.

A. If an EHS observes that an establishment is in operation under a Closure Order or Permit Suspension they shall document observations in an evaluation report. A civil penalty shall be levied.
B. The EHS shall discuss the Closure Order or Permit Suspension conditions with the permit holder. If the Closure Order or Permit Suspension is still valid and if the permit holder refuses to comply with the conditions of the Closure Order or Permit Suspension, the EHS shall contact Food Safety Management. 
C. Food Safety Management shall provide the EHS with guidance and contact a law enforcement officer of the City of Alexandria and request immediate enforcement action. 
D. An Administrative Hearing pursuant to Section II(K)-(M) of this policy shall be scheduled with the permit holder to discuss noncompliance with the Closure Order or Permit Suspension. 

VIII. Issuance of a Hold Order

A Hold Order is an order by the Health Department that prohibits the movement, service or sale of food. A Hold Order may be warranted when risks are identified and the permit holder refuses to voluntarily discard and/or destroy food. An EHS may place a Hold Order on food that:

· Originated from an unapproved source.

· May be unsafe, adulterated or not honestly presented. 

· Is not labeled according to law, or, if raw Molluscan shellfish, is not tagged or labeled according to law.

· Is otherwise non-compliant with the Food Code.

A. When a situation warrants issuance of a Hold Order, the circumstances shall be documented in an evaluation report. Documentation shall include a description of the violation and the corresponding section of the Food Code. Pursuant to Section(I) of this policy, a civil penalty shall be levied.
B. The EHS shall consult with Food Safety Management prior to issuing a Hold Order.
C. Two Hold Order tags shall be completed. The first tag shall be securely affixed to the food or food container. The second tag shall be retained by the EHS for the Health Department’s records. Examples of Hold Order tags are shown in Annex 6 of this document.
F. If the permit holder requests an Administrative Hearing within ten calendar days of issuance of the Hold Order, proceed with enforcement actions pursuant to Section II(K)-(M) of this policy; however, the Health Department shall schedule the Administrative Hearing within five business days of the request.

G. If the permit holder does not request an Administrative Hearing within ten calendar days of issuance of the Hold Order, the EHS and DSO shall conduct a follow-up evaluation on the eleventh day. If the permit holder contacts the Health Department and requests to destroy or denature the food, the EHS shall conduct a follow-up evaluation as soon as possible and not later than two business days after the request.

1. The EHS shall supervise food destruction. The EHS shall document observations, corrective actions and release of the Hold Order in an evaluation report. 
2. If the permit holder refuses to destroy food subjected to the Hold Order, the EHS shall contact Food Safety Management. 
3. Food Safety Management shall provide the EHS with guidance and contact a law enforcement officer of the City of Alexandria and request immediate enforcement action.
4. If the permit holder destroyed the food prior to the follow-up inspection and therefore, violated the Hold Order, the EHS shall document observations and refer the file to the EH Supervisor for review. Pursuant to Section(I) of this policy, a civil penalty shall be levied.
H. If applicable, an Administrative Hearing pursuant to Section II(K)-(M) of this policy shall be scheduled with the permit holder to discuss noncompliance with the Hold Order.

IX. Obtaining an Inspection (Evaluation) Warrant When Inspection Access Is Denied

By accepting the permit to operate issued by the Health Department, the permit holder has agreed to allow representatives of the Health Department access to the food establishment. If a representative of the Health Department (i.e., EHS) presents official credentials and provides notice of the purpose of, and an intent to conduct, an evaluation, the permit holder shall allow that representative to determine compliance with the Food Code. Methods used to determine compliance with the Food Code may require the permit holder to allow access to the food establishment, allow evaluation, and/or provide information and/or records to the Health Department during the food establishment’s hours of operation and other reasonable times.

A. If the permit holder denies access to the EHS (or other representative of the Health Department), the EHS shall:

1. Inform the permit holder that they are required to allow access to Health Department,
2. Inform the permit holder that access is a condition of the acceptance and retention of a permit to operate and that if access is denied, an Inspection Order may be obtained by a law enforcement officer,
3. Make a final request for access, and
4. Document all observations and details of the incident in an evaluation report.

B. The EHS shall contact Food Safety Management to discuss the incident. 

C. Food Safety Management shall provide the EHS with guidance and, if deemed necessary, contact a law enforcement officer of the City of Alexandria and request issuance of an Inspection Order.

D. An Administrative Hearing pursuant to Section II(K)-(M) of this policy shall be scheduled with the permit holder to discuss the permit holder’s responsibilities. 

This memorandum should not be considered all encompassing or inclusive. The Health Director or their designee has the authority to approve or deny enforcement actions on a case by case basis if needed.

Anytime a “Note to File” is created, the EHS shall print a hard copy and place it in the establishment file. 
ANNEX 1:
Civil Penalty Guidance

· Do not issue civil penalties to establishments owned by the City of Alexandria.

ANNEX 2:
Cold Holding Temperature Guidance
· Record all food temperatures taken.

· Because of the possible inaccuracy of some thermometers (+/- 2°F), food measured between 42°F and 43°F that has been out of temperature for less than 4 hours should not be cited as a violation.

· Use the chart below to determine corrective action.

	COLD FOOD TEMPERATURE GUIDANCE



	TIME


	42° – 45°F
	46° – 50°F
	≥ 51°F 


	0 – 2 HOURS
	Food can be sold.
	Immediately cool food to ≤41°F within 2 hours.
	Food cannot be sold. DESTROY food.

	2 - 3 HOURS
	Immediately cool food to ≤41°F within 1 hour.
	Immediately cool food to ≤41°F within 1 hour.
	

	4 HOURS
	Immediately cool food to ≤41°F within 1 hour.
	Food cannot be sold. DESTROY food.
	

	5+ Hours


	Food cannot be sold. DESTROY food.
	
	


ANNEX 3:
Hot Holding Temperature Guidance
· Record all food temperatures taken.

· Because of the possible inaccuracy of some thermometers (+/- 2°F), food measured between 133°F and 134°F that has been out of temperature for less than 2 hours should not be cited as a violation.

· Use the chart below to determine corrective action.

	HOT FOOD TEMPERATURE GUIDANCE



	TIME


	133° – 134°F
	≤ 132°F

	0 – 2 HOURS
	Food can be sold.
	Immediately reheat food to ≥165°F for 15 seconds within 2 hours. Maintain at 135°F.

	2+ HOURS
	Immediately reheat food to ≥165°F for 15 seconds within 2 hours. Maintain at 135°F.
	Food cannot be sold. DESTROY food.


ANNEX 4:
Certified Food Manager Guidance

· To verify that a CFM is on the premises and rescind a Closure Order, the EHS may call or visit the establishment. If the EHS calls the establishment and rescinds the Closure order via telephone, then a follow-up evaluation must be conducted within 10 business days.

· Section(IV)(B) of this policy states that pursuant to Food Safety Program Procedural Memorandum No. 4: Compliance Process for Risk Factor and Public Health Intervention Violations long term compliance options shall be discussed and implemented as necessary. This allows the EHS to use professional judgment to develop an appropriate compliance schedule with the permit holder. Compliance schedules should be documented in an evaluation report.
· If no CFM is on the premises during an evaluation, but the permit holder is in compliance with a compliance schedule previously established by an EHS, then enforcement action should not be pursued.
· If no CFM is on the premises during an evaluation, but an employee is able to present a certificate showing that they have passed an accredited exam cite the violation, but do not proceed with further enforcement action. Allow the employee five business days to obtain a CFM card and provide a copy of the card to the Health Department. If the employee fails to comply with the five business day compliance schedule conduct a follow-up evaluation and proceed with enforcement actions pursuant to Section(IV)(A) of this policy.
· Exams Accredited by the Conference for Food Protection (CFP)
· National Registry of Food Safety Professionals
· Serv-Safe (National Restaurant Association, LLC)
· Prometric (formerly Experior Assessments)
ANNEX 5:
Closure Order and Permit Suspension Guidance
· Prior to issuing a Notice of Suspension or Closure Order the EHS shall contact Food Safety Management for concurrence in the following order:
1. Environmental Health (Food Safety Program) Supervisor

2. Environmental Health Manager

3. District Standardization Officer

4. Environmental Health Pager

5. Health Director

6. Health Department Emergency Planner

· If support is needed to enforce a Notice of Suspension or Closure Order and the EHS is unable to reach Food Safety Management as outlined above, the EHS may contact a law enforcement officer of the City of Alexandria directly.
· Do NOT issue a Notice of Suspension or Closure Order to an establishment serving a captive audience. Other enforcement actions should be pursued if applicable.
· If an imminent public health hazard exists at an establishment serving a captive audience, work with the permit holder to develop a solution that will allow them to safely feed their clients.
· If an establishment serving a captive audience is operating without a permit or without a CFM on the premises, develop a compliance schedule with the permit holder. Consult with Food Safety Management for further guidance.
· Example of establishments serving captive audiences include:
· Schools
· Day care centers
· Hospitals
· Jails
· Nursing Homes
· Group Homes
NOTE:
Hotels, motels and bed and breakfast facilities are not considered to serve captive audiences.

ANNEX 6:
Hold Tags
         Sample Hold Tag: FRONT



        Sample Hold Tag: BACK

 NOTE: Font is larger on actual tag.



         


ANNEX 7:
Enforcement Flow Charts
A. Repeat Risk Factor & Public Health Intervention Violations
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ANNEX 7:
Enforcement Flow Charts
B. Repeat Good Retail Practice (GRP) Violations
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ANNEX 7:
Enforcement Flow Charts
C. Certified Food Manager (CFM) Violations
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ANNEX 7:
Enforcement Flow Charts
D. Permit Suspension: Imminent Public Health Hazards
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ANNEX 7:
Enforcement Flow Chart
E. Operating without a Permits
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ANNEX 7:
Enforcement Flow Charts
F. Operating under a Suspended Permit or Closure Order
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ANNEX 7:
Enforcement Flow Charts
G. Issuance of a Hold Order
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This tag may only be removed by the Alexandria Health Department








Alexandria Health Department


Environmental Health Division


4480 King Street, Alexandria, VA 22302


Phone: 703-838-4400, ext. 266/267 


 Cell Phone: ____________________





HOLD ORDER





The food item(s) to which this is attached is subject to a Hold Order by the Alexandria Health Department and shall not be used, sold, removed from the premises, or destroyed without permission from the Alexandria Health Department. A written request for an appeal hearing must be filed within 10 days or the food may be ordered to be destroyed.  For additional information please call 703-838-4400, ext. 266/267.





FOOD: _____________________________________________________





REASON FOR HOLD ORDER: ____________________________________





___________________________________________________________





POTENTIAL HAZARD: _________________________________________





___________________________________________________________





CODE PROVISION: ___________________________________________





_______________________________________      ________________


EHS				     	    Date





_______________________________________      ________________


Person in Charge			     	    Date	











KING STREET


4480 King Street


Alexandria, VA  22302


(703) 838-4400





CASEY HEALTH CENTER


1200 N. Howard Street


Alexandria, VA  22304


(703) 519-5979





ARLANDRIA (WIC)


3802 Executive Ave. #D-2


Alexandria, VA  22305


(703) 519-1957





ADOLESCENT CLINIC


3701 W. Braddock Road


Alexandria, VA  22302


(703) 519-6006





� HYPERLINK "http://www.alexhealth.com" ��www.alexhealth.com�						� HYPERLINK "http://www.vdh.virginia.gov" ��www.vdh.virginia.gov�








Lisa G. Kaplowitz, MD, MSHA


Health Director








Alexandria Health Department








REPLY  TO: 


Environmental Health Division


4480 King Street, Suite 360


Alexandria, VA  22302


Phone:	(703) 838-4400, ext. 266/267


Fax:	(703) 838-3886
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